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Abstract

The victim compensation Scheme is a
Gover nment-funded program designed to provide
financial assistance to victims of crime, helping
them recover from the physical, emotional, and
financial traumainflicted upon them. Thisscheme
aims to promote justice, rehabilitation, and
reparation for victims, while also acknowledging
the state's responsibility towards its citizens. The
scheme typi cally cover s expenses such as medical
treatment, counseling, and loss of income, among
others. By providing timely and adequate
compensation, the scheme seeks to alleviate the
suffering of victims and their families, facilitating
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Dr Algl:ith; rR a0 their reintegration into society. This abstract
Ass lstant)lgrof — provides an overview of the Victim Compensation

Scheme, highlighting its objectives, eligibility
criteria, benefits, and implementation mechanisms.
This paper highlights the various laws on Victim
compensation scheme.
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Introduction

Indian Judiciary pioneered the concept of victim compensation to ensure justice. Modern justice
emphasises providing relief to victims through compensation mechanisms. Since India’s Constitution was
formulated, lawvsand provis onsfor victim compensation have evolved. Therightsof victimsga ned momentum
in the 1980s, following the UN’s Declaration of Basic Principles of Crime and Abuse of Power (1985). This
ledtorecognisingvictimsas centrd to thecrimina justicesystem, prompting effortstoimprovetheir treatment™.

Compensating victimsfor damagesiscrucia for their reassurance and assistance, and isconsidered
an essentid part of the'Right to Life' under Article 21 of the Indian Constitution.? To enforcethis, Section
357A of the Code of Crimina Procedure (1973), now Section 396 of the BharatiyaNyaya Suraksha Sanhita
(BNSS), mandates state-provided compensation for victims and their dependentsinjured dueto crime.
Consequently, al Indian states have established Victim Compensation Schemesto providefair compensation.®

Theconcept of retitution in Indianlaw originated during the British colonid era. The Codeof Crimind
Procedure (1898), specifically Section 545(1)(b), empowered courtsto order compensationtoindividuals
for lossesor injuries caused by an offence, if the court deemed it substantial and recoverablethrough civil
courts.*

December 2024 to February 2025 www.amoghvarta.com mpact Factor 153
A Double-blind, Peer-reviewed & Referred, Quarterly, Multidiciplinary and SJIF (2024): 6.879
Bilingual Research Journal



Dr. PriyaRao

ISSN : 2583-3189 (E), 2583-0775 (P) AMOGHVARTA Page No. 153 - 159

Year-04, Volume-04, |ssue-03

The41st Report of the Law Commission of India(1969) highlighted theimportance of compensation,
initidly usngtheterm"subgtantid” todistinguish it fromnomina cams. Based ontheserecommendetions, the
Government of Indiaintroduced the Codeof Crimina ProcedureBill (1970), revising Section 545into Section

5

Indiaslegidativeframework for providing compensatory relief to crimevictimsisprimarily rootedin
the Code of Crimina Procedure. Additionally, variouslaws such asthe Probation of OffendersAct, Motor
VehiclesAct, Consumer ProtectionAct, and otherscontai n provisionsfor avarding compensationto victims.
Furthermore, the Supreme Court'sinterpretations of fundamental rights, directive principles, and condtitutiona
provisions(Articles32, 136, and 142) have established aconstitutiona framework for compensating victims,
enabling the court to direct payment of compensationin relevant cases.®

Section 396 of the BharatiyaNyaya SurakshaSanhita, 2023 (BNSS) isVictim compensation scheme:

»  TheCentrd and State Government work jointly to craft aschemeto compensatethevictimswho were
injured or lost something and need rehabilitation.

» Ifvictimisidentified but theoffenderisnot identified, thevictim or any of their dependentswill beable
to apply to thelegal servicesauthority of District or Statefor the compensation.

>  Thelegd servicesauthority of stateor district will award compensation after aninquiry been conducted
and that too within two months.

»  Thecompensation given by the State Governmentisin addition to any fine been paid tothe victim under
any other sectionsof the BharatiyaNyaya SurakshaSanhita(BNSS).

»  Thelegd servicesauthority of stateor district canaso orderimmediatemedicd reiefsor firstadtothe
vidim.

»  Thecourt can recommend additional compensationif it finds out that the compensationtothevictim
under Section 395isinsufficient.

Victim’s Definition
“Victims” refers to individuals or groups who have experienced harm, including physical or mental

injury, emotiond digtress, financid loss, or sgnificant violationsof their fundamentd rights, resulting from acts
or omissionsthat breach crimina laws, including thoserel ated to abuse of power.

Any other person specified below can exercise victim’s rights if the victim is not alive or unable to act
on hisor her own behalf:
1. spouseof Victim.
2. Apartner by law who has lived with victim for at least one year before the victim’s death.
3. Victim’srelative or dependent.
4. Anyone who is having the custody of victim or of the victim’s dependent.
A person accused, convicted, or deemed not criminally responsible dueto mental disorder for the

offence causing victimizationisexcluded fromthedefinition of avictim. For instance, aparent charged with
child abuse cannot exercisethechild'svictimrightsor their own parentd rights.”

InIndig, theterm "victim" isdefined under Section 2(wa) of the CrPC (1973) as someonewho has
suffered loss or injury dueto an act/omission for which theaccused ischarged. Thisdefinitionincludesthe
victim'sguardianor legd helr.

Scheme of Victim Compensation

Maingoa of crimind justice systemisto protect individuals, society, and the statefrom crimina sby
punishing those who break thelaw. When someoneisfound guilty, they are sent to prison to reform and
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become abetter person.

However, whilethejustice system focuseson the crimind'srightsand rehabilitation, avictimisoften
|eft to dedl withtheir own problemsand losses. Thevictim'srights, dignity, and lossesarenot prioritised, and
they areusually restrained to reporting the crime and testifying in court.

Unfortunatdy, thejustice system oftenfailsto he p thevictim and instead focuses only on punishing the
crimind. Thiscan makethevictim fed ignored and unjustly treated. Victims haveright toreceivejusticeand
any compensation for the harm orinjury they suffered. If the state unableto providethis, thenit must find
another way to ensurethevictim'srights are respected.

History: Victim Compensation In India

Indian history since ancient times showsthat victim of crimeshad provisionsfor restitution through
compensation for injuries. In Hindu jurisprudence, theking was made responsiblefor protecting hispeople's
property and paying compensation if hefailed to recover stolenitemsor apprehend thethief.

In Hindu laws of ancient times, the compensation was arecognised form of punishment. TheManu
lawrequired offendersto provide compensation for injuriesand damages. Thisshowsthat victim compensation
wasawaysapart of Indiasjustice system.

Today,Bharatiya Nyaya Suraksha Sanhita, 2023 (BNSS) and the CrPC (Criminal Procedure
Codel973) and Supreme Court judgments providethelegal framework for victim compensation. However,
despitetheselaws, victim compensationisrarely used.

Reasons for this Include

Thedistinction between civil and crimina wrongs, which leadsto themisconception that compensation
isonly acivil lawissue.

Ignorance among those person respons blefor implementing thelaws.

The present crimind justice system prioritisesconvicting the perpetrator over supporting thevictims.
Inthe adversaria system, therole of victimislimited to reporting the offence and testifying in court. The
Malimath Committee noted that victims rightsto compensation and participation in crimind proceedingsare
oftenignored.

The Report : Justice V. S. Malimath Committee

In 2003, the Indian Government formed acommittee, led by Justice V.S. Malimath, toreview the
country'scriminal justice system. The committee'sreport highlighted how the system often prioritised the
interestsof the powerful and privileged over those of ordinary citizens.

Thereport noted that when acrimeiscommitted, the state seesitself asthe primary victim, rather than
theactua person harmed. Thisfocusonthestate'sinterestscan lead to thegenuinevictim are being overl ooked.

The committee a so discussed that how the present criminal justice system hasevolved over aperiod
of timeto prioritize punishing offenders over supporting victims. Whilecivil lawsprovidedfew remediesfor
victims, which are compensation for monetary | osses, the present criminal justice mechanism often neglects
victimsrights.

IN2008, Indias Crimina Procedure Code(CrPC) was amended to include Sectionsfor compensation
tovictims. Section 357A allows courtsto order the state to providethe compensationto victims, evenif the
culpritisacquitted or discharged. This provision recogni ses compensations as away to protect victims
interests.

TheHonourable Supreme Court has clarified that the courts have amandatory duty to consider for
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compensation onevery crimina case and providereasonsfor their decisions.

Compensatory Provision Under The Bharatiya Nyaya Suraksha Sanhita, 2023

TheBharatiyaNyaya Suraksha Sanhita, 2023 (BNSS) includesprovisionsto compensatethevictims
of crime. Theseprovisonsinclude:

»  Section 198: Givestria courtsthe power to order for compensationto thevictimsof crime.
»  Section 273: Providescompensation for accusationmadewith unreasonabl e cause.

» Victim Compensation Scheme: Section 396 Provides funds to compensate the victim and the
dependentsof victimthosewho suffered damage or injury dueto crime.

Section 198
> Tria courtscan order compensationsfor costs, damage, injury, or loss caused by death.

»  Courtscan usefinescollected from offendersto provide compensation to victim.
»  Courtscandirect theaccused to give compensation to victim evenif no finewasimposed.

Section 273
»  Providesfor compensation on accusations madewith unreasonabl e cause.
»  Complanantsor informantswho are directed to givecompensati on to victim can appeal the order.

Victim Compensation Scheme

»  Victimsor dependentsof victim can ask for the compensation evenif the offencedoer isnot identified
or notrial took place.

»  Thelega servicesauthority of stateor districtcan award compensation after theinquiry.
»  Thelegd servicesauthority of stateor district can order immediate medica benefitsor firg-aid facilities.
Section 396 of the Bharatiya Nyaya Suraksha Sanhita, 2023 (BNSS) establishes the scheme of
compensationtothevictimsof crime. Thescheme providesfundsfor thevictim thosewho suffered damageor
injury and they requirere-habilitation.
The schemeworksasfollows:
1. TheStateand Centra Governments prepare aschemefor compensation.
2. A court may recommend compensation to avictim.

3. TheDidtrict or The State Legd ServicesAuthority(DLSA or SLSA) decidesthe value and quantum of
compensation.

TheDLSA or SLSA processestheclaim, conductsinquiries, and awards compensation.
In cases of immediate need, the DLSA or SLSA may provideearly relief tovictim.

oa &

Following can apply for compensation:
Victimsor the dependents of victimsthosewho suffered physical or financia lossesduetothecrime.
Victimswhose dependents need rehabilitation.
Victimswhosetrid court cons dersthe compensation ordered under section 395 to beinadequate.
Victimsthosewho areacquitted or discharged but still need rehabilitation.

Scheme of Victim Compensation at Central Level

TheMinistry of HomeAffargMoHA) launched theVictim Compensation Schemeat Centra leve in
August 2015 to support the victim of crimes. This scheme boosted the compensation amountsfor sexual
assault and rape cases. It a so hel ped women who suffered disabilities dueto cross-border conflicts.

YV V V V
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The scheme ensured uniform compensation across all statesfor example, acid attacksvictimsand
rapereceived Rs.31akh, whilehumantrafficking victimsreceived Rs.1 1akh for renabilitation. If any victimis
under 14, theamount of compensation increased by 50%.

Mog states adapted this scheme, but some, including Uttar Pradesh, Karnataka, Tamil Nadu, Himacha
Pradesh, Assam, Chhattisgarh, and Arunachal Pradesh didn't make changes. The Haryana Government, for
instance, introduced the Haryana’s Victims Compensation Scheme in 2020, which provided the compensation
tovictim of variouscrimes, including acid attacks, rape, and human trafficking.

Variousother L egal Provision: Withrespect to Victim Compensation Under variousLawsin India
“THE PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT,2005:”

Protection of Women from Domestic ViolenceAct, 2005, has been agame-changer for women's
rightsin India, specificdly for thosewho are suffering from domestic violence. After 16 long yearsof struggle,
thislaw hasfindly given women the protection they deserve.

What mainly doesthelaw cover?1t definesthedomestic violenceasphysicd, sexud, verbd, and any
emotiona abuse. Thismeansthat womenwho'vesuffered from any of theseformsof abuse can seek hepand
compensation under thislaw.

Infact, inarecent case Smt.Haimanti Mal vs. The State of West Bengd, 2019, CalcuttaHigh Court
hasgiven judgement and awvardstowoman Rs. 1,00,000 ascompensation for menta harassment and emotiondly
distress. Thiswas alandmark decision, asit acknowledged the trauma caused by physical abuse, even
without medical reports.

Oneof theuniquefeaturesof thislaw isthat it alowsvictimsto continue accessing shared resources,
liketheir marital home, aspart of their domestic relationship. Additiondly, when acomplaintisfiled, thepolice
or magistratemust inform thevictim about their rights, including the option to seek protection orders, monetary
relief, custody, residence, or compensation 1.

Overdl, thislaw isasignificant step towards protecting women'srights, asguaranteed by thelndian
Conditution. It'sapowerful tool for women who've suffered from domestic violence, and it'shel ping to bring
about amuch-needed changein Indian society.

Prevention of Caste-based Victimization and Protection for Victims: The Scheduled Castes
and The Scheduled Tribes (Prevention Of Atrocities) Act, 1989

The Scheduled Castesand Schedul ed Tribes (Prevention of Atrocities) Act amsto eiminateatrocities
against SC/ST members. TheAct mandates compensation for victims, along with other relief measures
depending ontheatrocity's severity. Compensation ranges from Rs.25,000 to Rs.2,00,000, determined by
the offensg's severity.

The Maintenance and Welfare of Parents and Senior Citizens ACT, 2007

TheMaintenanceand Welfareof Parentsand Senior CitizensActisalandmark law aimed at protecting
elderly individua sfrom abuse and victimization. TheAct mandates children or lega heirsto support parents
or senior citizens (above 60) who cannot sustain themsel vesfinancidly, enabling themto livewith dignity. If
children or heirsneglect thisduty, the Tribunal can order them to provideamonthly allowance.

Compensation Under Probation of Offenders ACT, 1958

The Probation of OffendersAct, 1958, providesfor victim compensation under Section 5(1). When
releasing an offender under Sections 3 or 4, the court may order the accused to pay reasonable compensation
tothevictimfor lossesor injuries, aswell ascourt costs, if deemed fit.
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Compensation of Victim Under Motor Vehicle ACT 1988

Victimsof road accidentsor their legd representatives (in caseof fatd accidents) candam compensation
fromthe offender under Section 5 of theMotor VehicleAct, 1988. However, only the court hasthe authority
to award such compensation.

Compensatory on The Violation of Provisions of Constitution

The Constitution of Indiadoesn't have specific provisionsfor victim compensation. However, court
hasinterpreted certain articlesto support victims rights. Theright to get compensationisnow considered a
part of theright to persond lifeand liberty.

Thelndianjudiciary haveplayed apivota rolein providing compensatory justiceto victims. Landmark
Supreme Court judgments have ensured restorative justice, reflecting the growing concernfor victims rights.

The compensation principlewas established on groundsthat stateshal havetheduty to protect citizens
fundamental rights and provide humanitarian support. Notable cases, such as “Rudal Sah vs State of Bihar)
and (Nilabati Behravs State of Orissa), have set precedentsfor the compensationsin cases of wrongful
imprisonment, custodia death, and humanrightsviolations.

Other sgnificant cases, like (Bodhi SattaGautam vs SubhraChakraborty), haveintroduced theinterim
compensation concept,allowing courtsto award temporary compensationsto the victims during ongoing
trids.

Thesejudgmentsdemonstratethejudiciary’seffortsto providejustice and thecompensationtovictims,
upholdingtheir rightsand dignity..

Court Directions

The court hasreviewed the caseinvolving Bodhi sattwa Gautam and Subhra Chakraborty. Giventhe
seriousallegations, including aclaimed marriage and two pregnancies resulting in abortion, the court has
ordered that The Bodhisattwa Gautam must pay Subhra Chakraborty 71,000 per month as temporary
compensation until the criminal caseisresolved. Hewill dso haveto pay any unpaid compensation amount
fromthedate of the complaint hasbeenfiled.

Inabove case, Court hastaken arelatively lenient approach regarding compensation under (Cr.RPC.)
Criminal Procedure Code compared to the Congtitution.

Conclusion

Theprimary objectiveof dl statesisto compensatefinancialy to thevictim of crimeor the dependents
of victimswho requirerehabilitation dueto damageor injury suffered. Thisaignswith Section 357A, which
constitutes the “Victim Compensation Scheme(VCS)”.

However, theV CShasabroader scope, amingto providefinancid assstanceaswell ascomprehensive
support services, including:

Shelter

Counsdling

Medical ad

Legd assstance

Education

Vocationd training

TheV CS goesbeyond mere compensation, offering holistic support to victims. It providesaone-
stop facility, cateringto victims diverse needs, from thefinancia aid to the restorative support services, to
dleviaethar sufferingandimprovetheir circumstances.
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Rudd Shahv. Sate of Bihar (1983 AIR 1086), the courts acknowl edged and acted upon the claim of
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