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Abstract
Inajust society, accesstolegal representation
ORIGINAL ARTICLE isafundamental right, not a privilege reserved for

the wealthy. However, many individuals and
communities face significant barriersin accessing
legal assistance, perpetuating inequality and
injustice. Freelegal aid programsaimto bridgethis
gap by providing pro bono servicesto thosein need.
This paper examines the critical role of free legal
aid in promoting access to justice, addressing the
legal aid gap, and empowering marginalized
communities. It explores the history and evolution
of freelegal aid, itsimpact on social and economic

Aut_hors outcomes, and the challenges and opportunitiesin
Dr. PriyaRao L ) : ;
. ddivering effectivefreelegal aid services. The paper
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arguesthat freelegal aidis essential for creating a
more equitable society, promoting human rights, and
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upholding the rule of law. By highlighting best
Research Scholar phoiding t . y higiighting
SoSinLaw practices, innovative approaches, and policy

recommendations, this paper aims to inform and
inspire efforts to expand and strengthen free legal
aid services, ensuring that justice is accessible to
all.
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I ntroduction

A fundamental right! The Right to Legal Aid isanimportant matter component of accessto justice,
enshrined invariousinternationa human rightsinsrumentsand nationd congtitutions. It ensuresthat individuas,
particularly those who areindigent or vulnerable, have accessto lega assistance and representation.

Thekey to demaocracy restson thefree enjoyment of rights. Most of thepeoplelivinginrural areasare
illiterate and even more than that upon them by law. After six decades of our independence, many people
don’t know how to implement them under the in this land. Their legal needs always stand to become a crisis
madeto providethe benefitsto theundonevast. Thetask isbased on the principlesof constitutiona ethics.

TheIndian Congtitution ensures certain fundamenta rightsto the people, because thosearefundamental for
sustenance. Accessto justiceand freelegal aidisafundamental right coming within theright of personal
underprivileged. The concept of legal aid isnot anew phenomenon for condition providing legal to thevast
segment of people became hugetask.
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Meaning & Concept

In ademocracy, rule of law and equal Justice areimportant part of life. The Constitution empowers
citizento securefundamental rights. The Supreme court of Indiaheld that, fundamental rightsare meaningless,
unlessthepoor, illiterate, weaker and under privileged aregiven equal opportunity to enforcejustice. For this
purposevoluntary different organizationsmust beinvolved toimplement thelegd aid programmein various
sectors. With aview to achieve social harmony, our constitution makers have incorporated anumber of
provisionsinthelndian condtitution.*

Satutory Provision for Legal Aid in India

Our Condtitution, Judiciary and various|egidationsprovide schemesand guidelinesfor implementation
of legal ad programmes. The congtitution cast duties on statesto securesocia order innationd lifeto promote
equd justiceandto providefreelegd adto theindigent and disadvantaged people. The Government of India
has made anumber of |egidative attemptsto securejusticeto the needy.

»  Section 304 (1) of Cr PC. 1973 (Now Section 341in BNSS)

» Order 33, Rule9-Aof C.R.C., 1976, provided for legal aid to poor and indigent persons.

» Thelegd ServicesAuthority Act, 1987 hasbeen enacted in order to haveacommon system throughout
the country by centrd Government. Under thiscentral Legidation, each ateisempoweredtoframeit
own rulesfor theimplementation of lega aid schemes.

> Kedagateat firstimplemented the schemesin 1957 and Orissa has started to implement to scheme
in1981.

»  TheCentrd Act, 1987 cameinto force on 9th November, 1995 with an object to establish nationwide
uniform mechanism for competent legal servicesto theweaker sectionsof the society.

» TheNational Lega Services Authority (NALSA) has been constituted to monitor and evaluate
implementation of legal servicesavailableunder theAct, 1987. The NALSA providesguiddinesfor
statelevel serviceAuthoritiestoimplement thelegal aid programmesthroughout the country.

»  Supreme Court legal servicescommitteeand High Court level serviceauthoritiesare congtituted to
administer andimplement thelega aid programmesintheir respectivejurisdiction.

»  Similarly, District level serviceauthorities, Talukalevel servicescommitteesareestablishedto give
effect tothe policiesand directionsof the NALSA. Basically, they providefreelegd aid, conduct Lok
Addatsformargindized people.

Eligibility Criteria of Recelving Legal Aid
TheLegd ServicesAuthoritiesAct prescribesfollowing criteriafor receiving lega ad. The person must
be:
(@ A member of aScheduled Caste or Scheduled Tribe;
(b) avictimof traffickingin human beingsor beggar asreferred inArticle 23 of the Congtitution;
(¢) awomanorachild;

(d) apersonwithdisability asdefined inclause (i) of Section 2 of the Personswith Disabilities (Equal
Opportunities, Protection of Rightsand Full Participation) Act, 1995;

() apersonunder circumstances of undeserved want such asbeing avictim of amassdisaster, ethnic
violence, casteatrocity, flood, drought, earthquake or industria disaster;

(f) anindustrid workman;

(9 incustody, including custody in aprotective homewithin themeaning of clause(g) of Section 2 of the
Immoral Traffic (Prevention) Act, 1956, or in aJuvenile homewithin the meaning of clause (j) of
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Section 2 of the Juvenile JusticeAct, 1986, or in apsychiatric hospital or psychiatric nursing home
within the meaning clause (g) of Section 2 of theMenta HealthAct, 1987;

(h)  havingannud incomelessthan 11akhwereentitledto avail freelegd aid. Personswho satisfy any of the
criteriaspecified aboveshall beentitled toreceivelega servicesprovided that the concerned Authority
issatisfied that such person has aprimafacie caseto prosecute or to defend.

Judicial Vision and Legal Aid

Justiceadminigtrated inthe courtsof Law, quas judicid bodiesand administrative Tribundsaredways
substantial and effectivefor the poor and disadvantaged class of people. Inrecent years, Judiciary hastaken
aview ininterpreting the congtitutiond rightsandright tolegd aid. Thelndianjudiciary ishumanized gradudly
inrecent year.

Nalsa and Legal Aid

TheLegal ServicesAuthoritiesAct, 1987 wasamended in 1994 and i s has established permanent Lok
Addat inIndia. Asper theprovisiontheAct, Chief Justice of Indiaisthe Patron-in-Chief and asenior judge
of Supreme Court of Indiaisthe Executive Chairman of the National Leg ServiceAuthority (NALSA). Itis
the apex body to monitor, eval uated executelegd aid programmein India. Itisempowered toform policies
and regulationsto securelega aid servicesto the poor people.

TheAct providesfor establishment of State Legd ServiceAuthority (SALSA) inevery State, conssting
of Chief Justiceas Patron-in-Chief and an acting or retired judge of the High Court nominated asits Executive
Chairmanto providelegd servicesand Lok Add at inthe State.

Similarly, thedigrict Judgeistheex-office Chairman of theDigtrict Legd ServicesAuthority toimplement
legal ad programmesintheDidrict and Taluk Lega Services Committeesfor every district headed by asenior
Civil Judgeof thelocdity. The Central Authority shall constitute acommitteefor exercising such power and
functions25 provided by theregulations. Thiscommitteeiscaled as Supreme Cout Lega ServicesCommittee
(SCLSC).

NALSA isempoweredto givedirectiontothe SALSA for congtituting legal aid clls, publicizinglega
adschemesand spreading legd literacy. Itisempowered to grant fundsfor executing the schemesthroughout
the country. It isassigned to trustworthy NGOsfor campaigning legd literacy inthetriba and backward areas
of the country. It has devel oped several schemesfor implementing legal aid programmesi.e. counseling,
conciliation, and accreditation of voluntary socia servicelngtitutions.

It hasintroduced plan for establishing Legal Aid ClinicsinAll Gram Panchayats and in the academic
institutions during 2009-2010 plans about 7.25 lakh Lok Adalats were held These plansand programmes
yielded good results. It isrevea ed that throughout the country in which morethan 2.68 crore cases been
settled. Morethan 3 crore people had been benefited through ai d advice schemein the country, which al'so
include 75 lakh Scheduled Caste.

TheRight to Legd Aidincludes:

Accessto legal adviceand representation.

Free or subsidized legal servicesfor thosewho cannot afford them.

Assistancein crimind, civil, and administrative proceedings.

Protection from sdf-incrimination and ensuring afair trid.

Accesstolega aid for marginalized groups, such aswomen, children, and minorities.

o s~ wbdhPE

Theimportanceof the Right to Legal Aid cannot beoverstated, asit:
1. Promotesjusticeand equality
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Protectshumanrightsand dignity
Ensuresaccountability and therule of law
Empowersvulnerablepopulations
Supportstheintegrity of thelegal system

o s~ WD

Many countrieshave established legd aid systems, including public defenders, legal aid organizations,
and pro bono services. However, challenges persist, and continued efforts are needed to strengthen and
expand lega ad services.

Article 39A

Article39A of the Constitution of Indiastates:

“Equal justice and free legal aid”

The State shall secure that the operation of thelegal system promotesjustice, on abasis of equal
opportunity, and shal, in particular, providefreelega ad, by suitablelegidation or schemesor in any other
way, to ensurethat opportunitiesfor securing justice are not denied to any citizen by reason of economic or
other disabilities.”

Insmpler terms, Article 39A mandatesthat:

1. Thelega systemshould promotejusticeequaly for al.
2.  TheStateshould providefreelegd aid to those who cannot afford it.
3. Thisensuresthat everyone hasaccessto justice, regardless of their economic or social background.

Thisarticleaimsto bridgethe gap between therich and thepoor in ng legd services, promoting
socia and economicjudtice. It hasled to the establishment of variouslegd aid servicesand programsin India,
induding:

1. Nationa Legd ServicesAuthority (NALSA)
StateLegal ServicesAuthorities
Digtrict Legd ServicesAuthorities
Legd AidClinics
Pro bono services

a s~ whN

Theseinitiativesprovidefreelega assistance, aid, and representation to marginalized communities,
women, children, and other vulnerable groups.

Conclusion

Inconclusion, freelegd aidisavita component of ajust and equitabl e society, ensuring that accessto
justiceisnot limited by financiad means. Theimportance of freelega aid cannot be overstated, asit: Promotes
accessto justice, Empowers marginalized communities, Reducesinequality, Supports economic growth,
Upholdshumanrights.

To ensurethe effectiveness and sustainability of freelega aid services, itisessentiad to:
Increasefunding and resources.

Recruit and support pro bono lawyers.

Developinnovetiveddivery modds.

Foster collaboration and coordination.

Rai se awareness and promote access.

YV V VYV

By prioritizing freelegal aid, we can create amorejust society where everyone hasequal accessto
legdl representation and the opportunity to thrive.
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