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Right to Food asHuman Right in India: I ssuesand Challenges

Abstract

Food is the basic requirement of human
being to sustain their life. Without proper and
ORIGINAL ARTICLE balanced amount of food human being cannot
survive and may suffer from various diseases.
Availability of nutritious and adequate food to all
isprotected by Sate. Availability of foodisabasic
human right. Right to food is one of the
fundamental rights. Itistheduty of Sateto provide
food to all irrespective of age, sex, caste, social,
political or economic conditionsirrespective of any
conditionsof life. Right to food has been recogni zed
at national as well asinternational level. Indian

5 MAukthci; Constitution under Article-21(Right to Life)

Ar. Mu tF?r fa recognized right to food in implied manner. It has
SSistant Proressor been observed by the Honorable Supreme Court
Faculty of Law

in the case of PUCL v Union of India; that right
to food isthe basic human right of all human being
and it is the duty of Sate to provide to nutritious
handful amount of food to all to raise their living
standard. Right to food ensures quantity and quality
of food. To ensure quality and quantity National Food Security Act, 2013 was enacted in India. It
ensuresthe availability of food grainsto targeted beneficiaries. It providesfood grains, cereal, oil and
nuggetsto ensuresdietary recommendation value. Infant are protected under maternal benefits schemes
whereas infants from the age group of six months to six years are benefitted by Anganwadi and from
theage up to classfifth will be benefited from Mid-Day Meal Scheme etc. there are various person who
don’t know about right to food and can’t access the benefit of right to food in India such as Beggar,
destitute, poor illiterate people, refugees etc. if they don’t have Adhaar Card. Infants, people, children,
male or female are malnourished in India. Rickets, undernutrition is prevalent in country whereason
other side people are wasting the food and getting obesity due to consumption of large number of
caloriesintheir diet. Indiaranked highin Hunger index it isthe matter of thought that why people are
malnourished and living on starvation. It is the duty of Sate and people to implement laws for the
protection of right to food for all in all conditions of life and eradicate hunger, malnutrition from the
Sate.
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Introduction

“Right to food is one of the important weapons to fight against hunger, malnutrition, diseases and
poverty. Right tofood isnot only the fundamenta right it isahuman right which should be protected by State
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andfor al human being. Beingahuman availability of food comesunder thehumanright whichisaStatutory,
fundamental right. It is protected at national and international level. United Nations’s Universal Declaration of
Human Rights, 1948 and severd other instrumentshave recognized theimportance of right to food. National
Food Security Act, 2013 has been enacted to provide subsi dized food grains procured at minimum price by
(FCI) Food Corporation of Indiaand distribute these food grainsfrom FCI to respective Statesand from
statesto Fair Price shop to targeted beneficiariesthesefood grains are distributed. Despite of enactment of
Nationa Food Security Act peoplearemalnourished. Indiaranked high on Global Hunger Index and people
aresuffering from starvation. It isthematter of thought and debate why needy people arelying on starvation
and hunger and on the other s de people are becoming obese and suffering from obesity related disease such
as heart attack, diabetes, kidney problems, obesity etc.”*

Meaning and Components of Right to Food, Right to Food as Human Right

Right tofoodisanintrinsicbasic humanright. It referstoaright whichisensuresavailability of foodin
qudity and quaity by State. It isthefundamenta right which ensurestheavailability of food to sustainthelife
of people. According to Jean Ziegler right to food consistsof threeimportant components. It pertainsthat
food should be nutritiousand available physically and economicaly according the culture of people.? These
areasfollows:

1. “Availability: Availability refersto getting ampleamount of food for present and future generation. It
should be available in long term basis and according to the environment norms.””

2. “Adequacy: It refersto availability of nutritiousfood both in quality and quantity. Theavailablefood
should be full of nutrients and acceptable to concerned people’s culture.”

3. “Accessibility: It refersto economic limitsof peopleto purchasethefood. People should not hamper
the other basic such ashousing, hedlth, education if they haveto purchasefood by themselves. It dso
definesthat physical weaken peopleor vulnerablegroup of people, children, elderly people, physically
disabled people, terminally ill, medically weaken etc. should get proper amount of food along withthe
other basic needs.”

“Right to food includes three obligations on State. These was defined in General Comment 12 by the
Committee on ESCR and adopted by Statesat thetime of FAO Council adopted the Right to Food Guidelines
in November 2004. Therefore, right to food obliges duties on State in following ways:’

a. “Theobligation of respect: It imposes duty on State that don’t take any measurements for people
who may eradicates the availability and access of food to people.””

b. “The obligation to Protect: It imposes duties on State that people’s right to food should not be
violating by enactment of any rules, regulations or lawswhen preventing therightswith third party such
as corporations etc.”®

c. “The Obligation to fulfill: It obliges State to provide adequate amount of food to all in adverse
conditionsof life. If any personisunable or could not accessthefood thenit isthe duty of aStateto
provide nutritious and adequate amount of food to them. State should al so make such typesof policies
which may strengthen the accessibility and availability of food to all in all conditions of life.”®

Constitutional Aspects on Right to Food

“The right to food is fundamental right which comes under right to life Article-21of Indian Constitution.
Article-21right tolifeensureslifewith dignity and right to food is protected by State under Article-39(a) and
47. Article-21 should beread out with Article-39(a) and 47 to definesthe obligation on Stateto ensureright
tofoodfor all.

Article39(a) of thelndian Constitution explainsthe Directive Principles, it ensuresobligation on State
for governance of the country, it givesdirection to Stateto makewelfare policiesfor peopleto securing that
all citizenshavetheright to an adequate meansof livelihood. Article 47 explainsthe duty of Stateto raisethe
level of nutrition and standard of living of its peopleason priority. The Indian Constitution ensures Right to
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Food aguaranteed fundamentd , basic humanright. It can be enforceable or any onegetsremedy if hisor her
basic fundamental rights are violated by themselves or through Public Interest litigation.”*°

1. Fundamental Rights: “Article-14: “The Sate shall not deny to any person equality beforethelaw
or the equal protection of the laws within the territory of India.””* “It ensures equal protection of law
among people.”2

“Article-21: “No person shall be deprived fromhislife or personal liberty except the procedure
established by law and the procedure must be fair and reasonable.”*® “It ensures Protection of life and
personal liberty.”4

“Article-32(1): The right to move the Supreme Court by appropriate proceeding for the
enforcement of the rights conferred by this Part is guaranteed. If fundamental rights of any person are
violated thenin those circumstances, he or she can gpproach tojudiciary to enforcetheir fundamental rightsor
through Public Interest Litigation any person may seek legal remedy to enforce fundamental rights.”*

“Therefore, it is the fundamental right of each and every one to get adequate amount of food in all situations.
Itis the duty of Government to provide desirable food to all beyond any limitations.””

2.  Directive Principlesof State Policies: “Article-39(a)- “The state shall, in particular, direct its
policy towards securing, that the citizens, men and women equally, have the right to an adequate
means to livelihood. Article-47-The Sate shall regard the raising of the level of nutrition and the
standard of living of its people and the improvement of public health asamong its primary duties and,
in particular, the Sate shall endeavour to bring about prohibition of the consumption except for
medicinal purpose of intoxicating drinks and of drugs which are injurious to health.””

3. Fundamental duties: “Artile-51A (h) It shall be the duty of every citizen of India to develop the
scientific temper, humanismand the spirit of inquiry and reform. Article-51A (j): It shall be the duty of
every citizen to strive towards excellence in all spheres of individual and collective activity so that the
nation constantly rises to higher levels of endeavour and achievement.”” 8" Fundamental Dutiestellsus
that every citizen should work in proper manner which ensures growth and devel opment of people. Country
should adopt ascientific approach to do any task. Itisthefundamental duty of each and every parent to give
nutritious food to their children.”°

L egislative M easuresfor Right to Food: Salient Features of National Food Security
Act, 2013
“In order to prevent hunger and malnutrition in the country, since Independence, the Government of
Indiahas adopted many food-based schemes and food ass stance programmes. In Sept 2013, the Nationdl
Food Security Bill 2013 was passed by both the Houses of Parliament in India. The Nationa Food Security
Act, 2013isalaw enacted by Parliament to providefor subsidized food and nutritional security to the people,
in human life cycleapproach, by ensuring accessto adequate quantity of quality food at affordable pricesto
peopletolivealifewith dignity. Thislaw amsto providesubs ded food grainsto approximately two-thirds of
India’s population.”®
Thefeaturesof thisAct areasfollows:
I.  “The Government will provide food entitlement to 75% of the population in rural India and 50% of the
population in cities.”#
ii. “Eacheligible household will get 5 kg of food grain per person per month.
ii. “The grains will be available at Rs. 3/2/1 per kg of rice /wheat /coarse grains.”#
iv.  Entitlement of theexisting AntyodayaAnnaY ojanaHouseholdsto be protected at 35 kg per household
per month.”%

v. “Anganwadi’s to provide age-appropriate meals to children aged between 6 months and 6 years.”*
vi.  “Mid-day meal scheme will provide food to children aged between 6 years and 14 years.”*
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vii.  “Breastfeeding to be promoted for children below 6 months.”%

viii.  “State Food Commissions to be created that will monitor and evaluate the implementation of the Act as
well as redress grievances.”?

ix. “Central and State Governments will undertake PDS reforms.”?

X.  “The Central Government will provide food grains (or, failing that, funds) to State Governments, at
prices specified, to eligible households.”?

xi.  “Provision for penalty on public servant or authority, to be imposed by the State Food Commission, in
case of failure to comply with the relief recommended by the District Grievance Redressal Officer.”*Top
of Form:

> “One of the guiding principles of the Act is its life-cycle approach wherein specia provisonshave
been madefor pregnant women and | actating mothersand children in theage group of 6 monthsto 14
years, by entitling themto recel venutritiousmed free of cost through awidespread network of Integrated
Child Development Services (ICDS) centres, called Anganwadi Centresunder ICDS schemeand dso
through schoolsunder Mid-Day Med (MDM) scheme. Higher nutritional normshave been prescribed
for malnourished children up to 6 years of age. Pregnant women and lactating mothersare further
entitled to receive cash maternity benefit of not lessthan Rs. 6,000 to partly compensatefor thewage
loss during the period of pregnancy and also to supplement nutrition.”*

> “Incase of non-supply of the entitled quantities of foodgrains or meals to entitled persons under NFSA,
such persons shall be entitled to receive such food security allowance from the concerned State
Government to be paid to each person, within such time and manner as may be prescribed by the
Central Government. These provisionsare governed through the Food Security AllowanceRules,
2015.7%

Direct Benefit of transfers?

“National Food Security Act (2013) provides for reforms in the TPDS including schemes such as Cash
transfersfor provisioning of food entitlements. In pursuance of enabling provisionsunder section 12 of NFSA
for cash transfer, Govt. notified ‘Cash Transfer of Food Subsidy Rule, 2015’ in Aug 2015. The DBT
experiment aimsto (i) reducetheneed for huge physica movement of foodgrains(ii) provide greater autonomy
to beneficiariesto choose their consumption basket (iii) enhance dietary diversity (iv) reduceleakages (v)
facilitate better targeting (vi) promote financial inclusion.”**

Power of Central Government to make Rules

“Under Section 39(1) of NFSA, the Central Government may, in consultation with the State Governments
and by notification, makerulesto carry out the provisionsof theAct. Thefollowing Ruleshave been notified
by the Central Government;

i.  “Provisioning of Funds to State Governments for Short Supply of Foodgrains Rules, 2014.
ii. Food Security AllowanceRules, 2015.
iii.  Food security (assistanceto State Government Rules) 2015
iv.  CashTransfer of Food Subsidy Rules, 2015
V.  Notification of WCD and HRD™"*®

“Section 40 of the National Food Security Act provides that the State Governments may, by notification
and consistent with the Act and the rules made by the Central Government, make rulesto carry out the
provisions of this Act.”%

I nter national Aspects on Right to Food as Human Right
International law and instruments
Historical development of right tofood

“This section provides an overview of international developments relevant to the establishment and
implementation of the right to food from the mid-20th century onwards:”"*
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» 1941 —Inhis Four Freedoms speech, U.S. President Franklin D. Roosevelt includes as one of the
freedoms. Thefreedom fromwant.

>  Later thisfreedom formed part of the1945 United NationsCharter (Article1(3)).

» 1948 - Universal Declaration of Human Rights recognises the right to food as part of the right to an
adequate stlandard of living:

> “Everyone has the right to a standard of living adequate for the health and well-being of himself and of
hisfamily, including food, clothing, housing and medical care and necessary social services, andthe
right to security intheevent of unemployment, sickness, disability, widowhood, old age or other lack of
livelihood in circumstances beyond his control (Article 25).”%

»  *1966 —The International Covenant on Economic, Social and Cultural Rights, reiterates the Universal
Declaration of Human Rightswith regard to theright to an adequate standard of livingand, in addition,
specificaly recognisestheright to befreefrom hunger. The covenant, states parti esrecognise; theright
of everyone to an adequate standard of living for himself and his family, including adequate food”
(Article 11.1) and the fundamental right of everyone to be free from hunger. (Article 11.2).”%°

»  “1976 - Entry into force of the Covenant.

» 1987 — Establishment of the Committee on Economic, Social and Cultural Rights overseeing the
implementation of the Covenant and beginningamorelega interpretation of the Covenant.

» 1999 — The Committee adopts General Comment No. 12 “The Right to Adequate Food’, describing
the various State obligations derived from the Covenant regarding theright to food.

> 2009 - Adoption of the Optional Protocol to the International Covenant on Economic, Social and
Cultural Rights, making the right to food justiciable at the international level.”*

» 1974 - Adoption of the Universal Declaration on the Eradication of Hunger and Malnutrition at
the World Food Conference.

> 1988 -Adoption of the right to food in the Additional Protocol to the American Convention on Human
Rightsintheareaof Economic, Socia, and Cultura Rights (the Protocol of San Salvador).

» 1996 — The Food and Agriculture Organization (FAO) organises the 1996 World Food Summit in
Rome, resultinginthe Rome Declaration on\World Food Security.

» 2004-The FAO adopts the Right to Food Guidelines, offering guidance to States on how to implement
their obligationson theright to food. The drafting of the guidelineswasinitiated asaresult of the
2002 World Food Summit.

» 2000 -The mandate of the Special Rapporteur on the Right to Food is established.

»  2000-Adoption of the Millennium Development Goals, including Goal 1: to eradicate extreme poverty
and hunger by 2015.

» 2012 -The Food Assistance Convention is adopted as a result of the Food Aid Convention (19857?),
making it the first legally binding international treaty on food aid.”*

“Amartya Sen won his 1998 Nobel Prize in part for his work in demonstrating that famine and mass
starvation in modern timeswas not typically the product of alack of food; rather, it usually arose from
problems in food distribution networks or from Government policies™*

“The right to food is protected under international human rights and humanitarian law.”*

International Law

Therighttofoodisrecognizedinthe 1948 Universal Declaration of HumanRights (Article25) aspart
of theright to an adequate standard of living, andisenshrinedinthe 1966 Internationa Covenant on Economic,
Socid and Culturd Rights (Article11). The2009 Ogptiond Protocol totheInternational Covenant on Economic,
Social and Cultural Rights makestheright tofood justiciableat theinternational level. 1n2012, the Food
Assistance Convention was adopted, making it the first legally binding international treaty on food aid™*.
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International I nstruments

It is aso recognized in many specific international instruments as varied as the 1948 Genocide
Convention (Article2),the1951 Convention relating tothe Statusof Refugees (Articles20 and 23), the
1989 Convention onthe Rightsof the Child (Articles24(2)(c) and 27(3)), the 1979 Convention onthe
Elimination of All Formsof DiscriminationAgainst Women (Articles12(2)), or the2007 Conventiononthe
Rights of Persons with Disabilities (Articles 25(f) and 28(1)).”#

Regional Instruments
The right to food is also recognized in regional instruments, such as™*’:

> “The 1988 Additional Protocol to the American Convention on Human Rights in the area of Economic,
Social, and Cultural Rights or “Protocol of San Salvador” (Article 12);

» Thel990 African Charter ontheRightsand Welfareof the Child.

»  The African Charter on Human and Peoples’ Rights, implicitly in the right to life (Article 4), right to
health (Article 14), and right to economic, social and cultura devel opment (Article22), according to
the African Commission on Human and Peoples’ Rights decision in SERAC v Nigeria.

»  The 2003 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in
Africa or “Maputo Protocol” (Article 15).

» The ASEAN HumanRightsDeclaration (Article28).

> Netherthe European ConventiononHumanRights northe European Socia Charter mentionsaright
to food.”#®

“There are also such instruments in many national constitutions.”#

Non legally Binding I nstruments

Thereareseverd non-legdly bindinginternationd humanrightsinstrumentsrdevant to theright tofood.
They includerecommendations, guiddines, resolutionsor declarations. Themost detalled isthe2004 Right to
Food Guiddines. They areapracticd tool to help implement theright to adequatefood. TheRight to Food
Guiddinesarenot legaly binding but draw upon internationa law and are a set of recommendations States
have chaosen on how toimplement their obligationsunder Article 11 of theInternationa Covenant on Economic,
Socia and Culturd Rights. Finally, the preambleto the 1945 Congtitution of the United NationsFood and
AgricultureOrganization providesthat the Nations accepting this Constitution, being determined to promote
thecommon welfare by furthering separate and collective action onther part for the purposeof: raisinglevels
of nutrition and standards of living and thus ensuring humanity’s freedom from hunger.”*

Other Instruments

In 1993, the Inter national Food Security Treaty was devel opedinthe USand Canada.

In 1998, a Conference on Consensus Strategy on the Right to Food was held in Santa Barbara,
Cdlifornia, USwith anti-hunger expertsfromfive continents.

In 2010, agroup of national and international organisations created aproposd to replacethe European
Union CommonAgricultura Policy, whichwasduefor changein2013. Thefirst articleof TheNew Common
Food and Agriculture Policy considers food as a universal human right, not merely a commodity.”*

International Conventions

1. “TheUniversal Declaration of Human Rights (UDHR) (1948) under Article-25(1) definesthat
everyoneisentitledtolivein astandard living condition. Proper cloth, food shelter and other necessary socia
services should be provided during all stages of life.”*

2. “TheUnited NationsCommitteeon I nter national Covenant on Economic, Social and Cultural
Rights (ICESCR) of 1966 under Article-11 hasdefined Right to Food: (Article-11, para-1) every
person should enjoy all life including food.”
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3.

“Inter national Covenant on Civil and Palitical Rights (I CCPR), 1966 (Article-11 par a-2) ensures

right to life under good living conditions.”*
Constitution of Diffrent Countries for Right to Food

1.
.
i.

Vi.

“Australia”®:

“The Constitution of Australia does not contain provisions related to the right to adequate food.
Australiahas become a State party to the International Covenant on Economic, Social and Cultura
Rights in 1975 by way of ratification.”

“America”’

“The Constitution of de the United States of America does not contain provisions related to the right to
adequatefood.

TheUnited Statesof Americahave signed the Internationa Covenant on Economic, Socid and Cultura
Rights (ICESCR) in 1977 but has not yet become a State party.”

“Uganda’™°

“The Constitution of the Republic of Uganda has directive principles that contribute to the realization of
theright to adequate food.

TheRepublic of Ugandahasbecomea State party to the International Covenant on Economic, Socia
and Cultural Rights (ICESCR) in 1987 by way of accession.”®

“United Kingdom”®!

“The Constitution of the United Kingdom of Great Britain and Northern Ireland does not contain
provisionsrelated to theright to adequate food.

The United Kingdom of Greet Britain and Northern Irdland hasbecome a State party to the Internationa
Covenant on Economic, Social and Cultural Rights (ICESCR) in 1976 by way of ratification.””®
“China”®

“The Constitution of the People’s Republic of China does not explicitly guarantee the right to adequate
food.

The People’s Republic of China has become a State party to the International Covenant on Economic,
Socia and Cultura Rights (ICESCR) in 2001 by way of ratification.

Other pertinent provisions for the realization of the right to adequate food.””®

“Article 44: The state prescribesby law the system of retirement for workersand staff in enterprises
and undertakingsand for functionaries of organsof state. Thelivelihood of retired personnel isensured
by the state and society.”®

“Article 45: Citizens of the People’s Republic of China have the right to material assistance from the
state and society whenthey areold, ill or disabled. Thestatedevel opsthesocia insurance, socid relief
and medical and health servicesthat arerequired to enable citizensto enjoy thisright. The stateand
society ensurethelivelihood of disabled membersof thearmed forces, provide pensionstothefamilies
of martyrsand give preferentia treatment to thefamiliesof military personnel. The state and soci ety
help make arrangementsfor thework, livelihood and education of the blind, deaf-mute and other
handicapped citizens.”®

“Article 46: "Citizens of the People’s Republic of China have the duty as well as the right to receive
education. Thestate promotestheall-round moral, intellectual and physical development of children
and young people.”®’

Judicial Aspect on Right to Food as Human Right
Right to Food under Article 21 of Indian Constitution

“Acrticle 21 is considered as one of the most essential provisions of the constitution. It is a fundamental

right that guaranteestheright to lifeand personal liberty to al citizensequally. Theambit of Article 21 has
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awaysbeen kept wideand inclusive. Theright tolifeincludesaright tolivewith dignity. Theright tolivewith
dignity recognisestheright to food asan inseparable part of Article 21. Theright to food hasa so been upheld
by judicia pronouncements.®

“In the landmark judgement of Keshavananda Bharati v. Sate of Kerala (1973), which discussed
thebas c structure of the Constitution, talked about theright to befreefrom starvation asan integra part of the
right to life under part 111 of the constitution.”®

“In another case of Dena Nathv. National FertilisersLtd. (1991), thecourt directed the establishment
of food canteens in every worker’s quarters and to provide food in these canteens at a subsidised rate. This
was to ensure the workers get access to adequate food and uphold their rights.””

“In yet another case of Shantistar Buildersv. Narayan Khimalal Tomate (1990), the courtsrecognised
theright to shelter asabasic human right and further stated that in India, 3 basic rights have been recogni sed
—the right to shelter, right to food and right to clothing.”"*

“Ina 2021 crisis, the COVID-19 pandemic had already caused loss of life, shelter, food and basic
amenitiestothemigrants. Approximately 11 million migrantsin Indiafaced food crissandfood insecurity. The
Court reiterated that theright to food isan inseparable part of theright to lifeunder Article 21. The Supreme
Court directed the state Governmentsto initiate appropriate schemesimmediately and stop the plight of
migrants. The Court ordered state Governmentsto distribute dry ration to the migrants, even theonesthat did
not possesaration card. The Central Government implemented the OneNation One Ration Card (ONORC)
Scheme and also set up a National Database of Unorganized Workers (NDUW) portal in 2021.”7

“Kishen Pattnayak v. State of Orissa (1989)”"

“In this case law the petitioner was a resident of a small village in the Kalahandi district of Odisha. He
wrotealetter to the Supreme Court of Indiaaddressing theissue of extremehunger and starvationin Kaahandi.
People started selling their childrenin order to be ableto buy food. Thiswasthefirst caseto befiled onthe
right against hunger and starvation. Theletter requested the apex court to direct the state Government to take
immediate and adequate steps and measures to improve this extreme condition.””**The Court directed the
state Government to take the following stepsfor uplifting the conditions of people and provideto needy
people in Kalahandi.””™

“People Union for civil liberties v. Union of India”™

“The People’s Union for Civil Liberties (PUCL) had time and again filed several petitions in attempts to
uphold the publicinterest. Onesuchwrit petitionintheform of Public Interest Litigation (PIL) wasfiled by the
organisationunder Article32 contending that not providing adequatelawsto uphold theright to food and
freedom from starvation is a violation of Article 21 and Article 47 of the Constitution.””” orders of Court are
asfollows:

1. “Several interim orders were first passed and authorities were directed to distribute and provide food
to the dedtitute, thee derly, pregnant women, men, children and every individua facing extreme hunger
and starvation. The authoritieswere asked to providethemwith food stocksdirectly in casethey were
financially incapable of doing it on their own.””®

2.  “The court ordered to expand its Integrated Child Development Scheme (ICDS) which provided
provisionsfor supplementary food to children of 0-6 yearsage group and to pregnant women. The
court directed to expand thisschemein order to makefood more accessi bl e to those undernourished,
suffering from acute malnutrition and other deficiencies.””

3. “The court directed the Anganwadi centres to provide food to children, adolescent girls, pregnant
women and lactating women for 300 days a year in the form of supplementary food.”®

4. *“Anobligation was put on the Government of every state and every union territory to ensure that
nobody diesout of hunger, starvation or malnutrition. Thus, the Government must elther providefood
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directly tothose who are unableto get it for themselves, provide aid to them for doing the same, or
provide them employment in order to make them capable enough to access basic necessities. The
Court directed the state Governmentsto initiate food-for-work programmes and encourage peopleto
participate.”s!

5. “The Court further initiated the mid-day meals scheme and instructed the Governments in implementing
the same.”®

6. “The Court stated that any death caused due to malnutrition or starvation shall be treated as a violation
of Article 21 by the respective state Government and they shall be liable for the same.””®®

“Kapila Hingorani v. State of Bihar (2003)”%

“This saddening incident that took place in Bihar, hundreds of Government employees died due to
starvation or committed suicide due to non-payment of salaries for a long period of time.”®

“The court pronounced several directives to the state Governments and strictly asked them to make
provisionsto ensurethat nobody diesof hunger or starvation. If that happens, the states could beheld ligble
for violating.”®

Issues and Challenges for Right to Food and Right to Food as Human Right

“The Act does not specify criteria for the identification of households eligible for PDS entitlements.
Centrd Government haslet the State Governmentsdecidetheir own criteriafor identifying the beneficiaries of
the Food Security Act. Failureto define the beneficiariesisashortcoming of theAct. ThisAct refersto food
standards generally, but doesnot provideany detail of the nutritional levelsto be met. Public distribution
system has leakage.”®

Preventive Measures for Implementation of Right to Food
1. Leskageinpublicdistribution system should be checked.
2. Vulnerablegroup of peopleshould be provided food in quality and quantity.
3. If Adhaar cardisnot availablethen needy people should be provided food.

Conclusion

“Right to food is human rights of all the nations. Thelndian concept of Dharma(religion) laysextraordinary
emphas son growing and sharing food in abundance. Atharvaveda ensuresthat al haveequd rightsinarticles
of food and water. Food Security Act isagood initiative but not asufficient measure. It isimportant that
people being targeted are aware of their entitlements. Information regarding the programmes needsto be
clearly communicated through the media, counsdling and other methods. Sinceeach Sateisdifferentinterms
of absoluteand rel ative poverty, State- wiseindicators may beformulated. Specid effortshavetobe madein
sel ection of beneficiaries of the Food Security Act.

TheRight to Foodisnot just abasic Human Right; it isalso abasic human need. Therefore, asrespongble
personsweshould pressurizethe Government to enforce Right to Food effectively. Law should beimplemented
intruemanner. Cul prits should be punished and each and every one should beaware about their right to food
to get nutritious and adequate amount of food.””%
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