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Abstract

ORIGINAL ARTICLE Th(_a co_ncept of honor killi ngs will be
explored in thislegal research paper, with a focus
on how religiousdoctrineand tribal customrelate
to thejustification and recurrence of these crimes.
An act of violence known as ““honor killing” occurs
when male family members kill a female relative
they believe has violated family honor or morals.
Although these murders happen in all nationsand
religions, they are most frequently connected to
particular tribal and religious communities. The

Author study will examine the moral justifications for
Shreyansh Sharma honor killings, including how Idamic law has been
Student ( 2™ year) interpreted and tribal norms. It will also look at
KLE society’s Law College thelegal systemsin various nationsthat deal with
Bangaore, Karnataka, INDIA and prevent honor killings. In the end, the paper

will contend that honor killings are a violation of
human rights and should be stopped by a mix of
judicial, social, and cultural initiatives that
confront the underlying attitudes and beliefs that support this kind of violence.
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I ntroduction

Thehorrifictradition of honor killing hasbeen practised for millenniathroughout theworld, including
India. The custom is based on the belief that a person’s actions can bring down their family or community and
that killing themisthe only way to restorehonor. Honor killingisaviolation of humanrightsaswell asaserious
offencein severd countries, including India Wewill investigate whether the custom of honor killingisbased
onreligiousdoctrine, tribal custom, or bothin thislegal research paper.

Research Methodology

Theresearch istheoretically based and therefore the collection of sourcesfor the research hasbeen
mainly through bl ogs, research papers, annual reports published by Governments and websites of various
Governmenta and non-Governmental reliable agenciesand organi sations.

Review of Literature

1. AlkaBhatia(2013) discussesthenumerouscausesof honor killing, providesan overview of theissues
associated with honor killing in Indiaand Jordan, and also provides some recommendations for
preventative measures.
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2. AccordingtoVishwanath, Jyothi, and Paakonda, Srinivas C. (2011), thefundamental cause of honor
killingsispatriarchd culture. They dso highlight the desirablerolethat lawmakers, community members,
etc. should play in ensuring that such aheinous crimefrom occurring in society.

3. Mordity, accordingto Chief Justiceof India(CJl) DY Chandrachud, isafluid concept that differsfrom
person to person. He also noted that hundreds of young peoplein the nation perishin honour killings
samply becausethey fal inlovewith someone, marry someoneoutsideof their caste, or go againgt their
family’s wishes.

4. Sango Bidani (2010) talks about the causes of honour killingsaswell as some of the examplesthat
have occurred. Thisstudy al so discussesthe numerouslaws currently in placeto protect victims of
honour killingsaswell asthefactorsthat continue to contribute to the frequency of such horrible
crimes.

Religious Doctrine and Honor Killing

Rdigion hasabiginfluenceon cultural and socid normsthroughout much of theworld, including India
Insome cases, honor killingisviewed asardigiouspracticebased on religiousdoctrineinterpretation. Honor
killing, for example, in someregionsof Indiais connected to casteand purity customsthat areingrainedin
Hinduism. The belief is that caste purity is critical to the community’s survival, and any behaviour that does this
principlemust be punished. Thishasresulted in the practice of honor killing, especialy when amember of a
lower castewedsamember of ahigher caste or behavesdishonourably.

Similarly, honor killing is accompanied by some Muslim communities’ exegesis of Islamic law. It is
believed that a woman’s behaviour should be controlled to protect the family’s honor and reputation. Any
behaviour that goesagainst this principleisconsidered aviolation of Idamiclaw and must bepunished. Asa
result, certain Mudim nations, like India, have adopted thetradition of honor killing.

It is important to note, however, that none of the world’s main religions practises honor killing as a
religiouspractice. Whilesomereligioustexts may beinterpreted to support thepractice, it isnot afundamental
tenet of any religion.

Triable Custom and Honor Killing

In several placesof theworld, tribal customsare linked to honor killing, including India, added to
religiousdoctrine. Family honor and reputation are highly valued in many tribal societies, and any behaviour
that contradicts these values is viewed as a danger to the community’s survival. Honor killing is viewed as a
method for safeguarding the families’ and community’s honor and reputation.

Honor killing, for example, isassociated with the practi ce of khap panchayats, which are salf-appointed
councilsthat governtheaffarsof specific communitiesin somepartsof India. Thecouncilsfrequently promote
and enforcestrict social norms, such asmarriage and gender roles. Any violation of thesenormsisregarded
asadanger to thehonor of thetribesandis punished with honor killing.

Similarly, insomeAfricantribal societies, honor killing isassoci ated with the practice of femaegenita
mutilation, which is regarded as a way to regulate women’s sexuality and maintain family honor. Women who
refuseto perform the procedure may face honor killing asa punishment.

Role of Law
Severd lawsandlegd provisonsinIndiaaddresstheissueof honor killing. Theright tolifeand liberty
issecured by the Indian Congtitution, and any breach of thisright isprohibited. In additionto the provisions of
the congtitution, thefollowing statutes address the subject of honor killing:
1. TheIndian Penal Code (IPC): The Indian Penal Code (IPC) is India’s primary criminal law, defining
and prescribing punishmentsfor various offences. Sections299 and 300[ 1] of the IPC discuss murder
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crimes. Under these provisions, somebody who murdersanother individual with theintent tokill or
withtheknowledgethat suchanactislikely tokill isguilty of murder. Honor killingisatype of murder
that is punishableunder these provisions.

2.  The2005Act to Protect Women from Domestic Violence: A comprehensive piece of law, the Protection
of Women from Domestic ViolenceAct of 2005 addresses numerousformsof domestic abuse, including
honor killing. Domestic violence according to the L egid ationisany harm, injury, or desth causedtoa
woman by thefamily of her or relatives under section 3[2]. TheAct also containsguiddinesfor victim
protection measures such asrestraining orders, monetary relief, and other forms of assistance.

3. Dowry ProhibitionAct of 1961]3]: The Dowry ProhibitionAct of 1961 prohibitsthegiving or receiving
of dowry, acommon practicein India. M oreover, thelaw specifies sanctionsfor thosewho demand or
give dowry. Honor killings are committed in several cases because the victim’s there was insufficient
dowry from thefamily, and the Dowry Prohibition Act can be used to prosecute such cases.

4. Thelndian Constitution[4] basiclibertiestolifeand freedom areviol ated by the horrible crime of honor
killing. It violates the Constitution’s cherished ideals of equality, respect, and freedom. According to
Article 14 of the Condtitution, everyone hastheright to equality beforethelaw and equal protection of
thelaw. Article 15 forbids discrimination based on sex, caste, religion, or place of birth. Article 21
guaranteeseveryonetheright tolifeand persond freedom, and any violation of thisfundamenta right,
including honor killings, isserious.

5. Also, every Indian citizenisrequired by Article 51A[ 5] of the Constitution to abandon behavioursthat
are disrespectful of women’s dignity. Honor killings are a blatant disregard for this obligation.

Challengesin Addressing Honor Killing

Despitethelegd framework devel oped to addresshonor killingin India, the practiceremains preva ent
insomeregionsof the nation. Numerous challengesmust be overcometo be ableto effectively combat honor
killing. Thesocia and cultural normsthat underpin the practice are one of the magjor challenges. In many
communities, the notion of honor isdeeply ingrained, and thosewho engagein dishonourablebehavioursare
ostracized and excluded from the community. Thismakesit difficult for honor killing victimsto seek help or
report thecrime.

Another issueisalack of awareness and education about the problem. Many peoplein Indiaare
unaware of thelegal framework in placeto addresshonor killing, and thereisastandard misunderstanding of
the seriousnessof thecrime. Thismakesthingsdifficult.

Major Case Laws
1. LATASINGH V.STATE OFUTTAR PRADESH [2006][6]

FACTS- Aseminal case in Indian law decided by India’s SC in 2006. Lata Singh and Anil Kumar were
ayoung couplewho wanted to marry despite being from different castes. Lata Singh bel onged to the Scheduled
Caste community, whereas Anil Kumar belonged to a higher caste. Families opposed the couple’s marriage,
and they faced threats and harassment from their respective communities. So, to marry Anil Kumar, Lata
Singh petitioned the Supreme Court for protection from her family and the Government.

DECISION- In its decision, the SC stated that the right to marry the person of one’s choice is a
fundamentd right enshrined inthendian Congtitution and that noindividua or community caninterferewithit.
The state’s administration was also mandated by the court to protect the couple and their family.

The ruling, which intended to advance the freedom to select one’s partner and abolish the practice of
honor killings, which are common in many regionsof India, wasgenerally lauded asamajor decisionin that
country. Asit established as gnificant precedent for instancesinvol vinginter-caste marriagesand theability to
select one’s spouse, the case has been referenced in several later rulings.
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2. ARUMUGAM SERVAI V. STATE OFTAMIL NADU [2011][7]

FACTS- Thevictim, Shankar, was accused of breaking socia conventions by getting married to
Kausalya, a woman from a different caste. To assault Shankar and Kausalya, Shankar’s father-in-law
Chinnasamy hired agang of men because hewas not thrilled with the marriage. Theassault caused Shankar
to passaway, while Kausa yaal so suffered seriousinjuries.

DECI SION- The accused was convicted guilty of murder by the SC, which upheld the lower court’s
finding. The court determined that the murder was planned and premeditated and dismissed the defence’s
claim that it was not. The homicide was deemed an “honor killing” by the court since it was motivated by the
couple’s inter-caste marriage. The judge also held that “honor killing” is an evil practice that has no place ina
civilized society and that thosewho engagein it should face harsh punishment. State and federd Governments
wereordered by the court to take action to stop such crimesfrom happening and to protect coupleswho are
threstened by their relatives.

Finally, the Supreme Court’s ruling marks a significant step forward in the struggle against “honor
killing” in India. The decision strongly implies that such acts of violence will not be condoned and that anyone
who engagesinthemwill face harsh pendlties.

3. SHAKTI VAHINI V.UNION OF INDIA[2018][8]

A significant ruling on the subject of honor killing wasrendered by the SC of Indiainthe case of Shakti
Vahini v. Union of India. The Indian Constitution’s fundamental right to life is violated by honor killing. The
Indian Supreme Court determined that it is a heinous crime and ruled as such. Honor killing is, in the Court’s
opinion, asocid vice. That resultsfromthe patriarchal mentaity that wantsto ruleand control women. This
method of punishment isapplied to peoplewho arethought to have brought disgrace or dishonour upon their
familiesor communities.

The Court acknowledged that honor killingisachalengingissuethat requiresadiverseapproach. The
Government must take aggress ve measuresto stop these crimes, the court concluded, including by putting
laws, policies, and programsinto placethat will increase public avarenessand dter socid norms.

The Court a so stressed theimportance of strict law enforcement in ensuring that those who commit
honor killingsare Prosecuted. It gavethe Government the go-ahead to take actionsto improvethe criminal
justice system, including expanding the number of courts, judges, and prosecutorsaswel | asstrengtheningthe
investigation and prosecution of casesinvolving honor killings.

Ultimately, the Shakti Vahini caseruling by the Supreme Court representsasignificant advancement in
the fight against honor killing in India. It makes it quite clear that such actions won’t be tolerated and that the
Government isdetermined to take the necessary stepsto stop them and hold those culpable.

Suggestions
The practice of honor killingshas becomeasocial ill, and every institution of society must work to
eliminateit. Some suggestionsfor doing soinclude;
1. Changein Law: Honor killing should be subject to stricter legd restrictionsand additional pendties.
Peoplewill bediscouraged from committing such horrific crimesby such laws.
2. Inter-CasteMarriage: Discriminating against people based on caste ought to end. Only by accepting
inter and intra-caste marriageswill it beeliminated.
3. MediaAwareness: Themediamay beapowerful tool for raising avarenessof therightsthat victims
have and theuncongtitutionality of Khap Panchayat rulings.
4. Affluent Individuals: Affluent individual s ought to concentrate on thewelfareand growth of society
asawhole, rather than only onthemselves.
5. Education: One of the most powerful tools for eradicating this social problem and altering the
mi sconceptionsand incorrect assumptionsthat underlie human thinkingiseduceation.
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Conclusion

Finaly, honor killingisassociated with religiousdoctrine and other triba practicesfrom different regions
of theworld, including India. While somereligioustextsand tribal customsmay beinterpreted to support the
practice Honor killing isnot acore dement of any religion or tribal culture, whichisacrucia point to make.
Honor killingisahuman rightsviolation and acrimina offencein many countries, including India. Itiscritical
to raise awareness about the seriousness of the crime and to ensurethat thelegal framework isin placeto
effectively combat honor killing.
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