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Abstract

Microorganism, gene, and viral patentingis
a controversial topic having moral, spiritual, and
political ramifications. People who think that no
one should own living things are on one side of
the debate. The opposing viewpoint holds that
living things can be patented and owned just like
any other innovation. Whether it is morally
acceptable to own anything alive is at the centre
of the ethical discussion. Apart from that there
must be some unified and universal laws to be
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Department of Law of India permitted patenting of microorganismsin

Govt. J. Yoganandam Chhattisgarh College, India under The Patents (Amendment)Act 2002.
Rai pur, Chhattisgarh, INDIA But the World Intellectual Property Organisation

introduced the new Regulation in 2023 which is
based on The Budapest Treaty made someradical
changesinthe protection of patentsrelating to microorganisms. This paper also dealswith the position

of patenting of microorganismin India with relevant international norms and to find out the lacunain
the domestic law regarding patenting of microorganismin India.
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I ntroduction

Beforeandysing there evant lawsregarding the patenting of microorganismit isnecessary to understand
thewordswhich are the core of the whol e debate around the patenting of microorganisms. Therearetwo
wordswhich haveto be examined: firstly Patent and the second oneis Microorganism.

Patent

Theword Patent originated from the Latin verb patere (adj. clear, Obvious) to noun patent- mean to
‘lying open’ (i.e., to make available for public inspection)®. Thiswasan open document or instrument i ssued
by amonarch or Government granting exclusiverightsto a person relating to doing somespecificactin
unrestricted and uncontrolled liberty with monopoly in that field.

According to the Oxford Dictionary the word patent means an official right to be theonly personto
make, use or sell aproduct or aninvention; adocument that provesthis.?

The definition given by World Intellectual Property Organisation (WIPQ) is that “Apatent is an exclusive
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right granted for aninvention, whichisaproduct or aprocessthat provides, in general, anew way of doing
something, or offersanew technical solution to aproblem. To get apatent, technical information about the
invention must be disclosed to the public in a patent application”.?

According to section 2(m) of The Patent Act, 1970 “patent” means a patent for any invention granted
under thisAct.* Thisdefinition does not provideany inference about themeaning of word patent, only provides
that there aretwo typesof inventions: firstly those can be patented under thisA ct and secondly thoseinventions
which can not be patented under thisAct.

A“Patent” refers to one of the Intellectual Property Rights associated with a legal document that grants
the creator an exclusiveright totheir innovationfor aparticular period of timeand forbidsanyonefromusing,
sling, or importing it without their consent.

It can be summarised that aPatent isthe protection granted by the Sovereign State asper theinternational
normsto thepersonfor any new and unique scientific inventionswith exclusiverightsagainst thewholeworl d.

Micr oor ganism
Theword microorganismiscomposed of two words Micro and Organism.

Theword micro originated from latin word Mikros, Attic form of Greek smikrosfrom smikafrom
root smik means small®. And word Organism also composed of two word organise and ism. The word
organise originated from thelatin organumfrom organ mean to forminto awhol e cons sting of interdependent
parts. Theword ismderived from the Latin word isma meansthe practice or teaching of athing.t

Theword microorganism defined asaliving thing which onitsown istoo small to be seen without a
microscope.’

Inthebiologica sense microorganism defined asA microorganismisalivingthing that istoo small tobe
seen with the naked eye. Examples of microorganismsinclude bacteria, archaea, algae, protozoa, and
microscopi c animalssuch asthedust mite.®

Inasmpleway we can understand that microorganismsarethoseliving very smal animalsthat exist in
nature having the capacity of al necessary functions of living thingsincluding the reproduction of itsown
without any externd interference.

It may beinferred that the microorganismsarethosesmall living animalsof any genrethat existinthis
worldwiththeir own. But what if scientists made anew microorganisminthelaboratory? Peopleare often
aganst theinterference of humansin nature, on the preposition that only God can havethe power to generate,
and humansare not supposed to interferein the power of thea mighty. On the other hand, some groups of
peopleinfavour of scientificinvention favour thescentificinventionsof new microorganismstha arebeneficid
to mankind.

I nternational Provisions

TheWorld Intellectual Property Organi sation adopts someimportant international documentswhich
area so associ ated with the patenting of microorgani sms. Budapest Treaty on theInternational Recognition of
the Deposit of Microorganismsfor the Purposes of Patent Procedure (1977).

The Budapest Treaty cameinto forcein 1980 after being signed in 1977.Thetreaty was amended
severd times, the most recent amendment to the pact was madein 2000. Regul ation was a so adopted for the
better enforcement of thistreaty. Thefirst Regulation Under theBudapest Tresty onthelnternationa Recognition
of the Deposit of Microorganismsfor the Purposes of Patent Procedure adopted on April 28, 1977, and
amended on January 20, 1981, thenin October 1, 2002 and recently in July 22, 2022.

Thedeposit of microorganismsfor patenting purposesisgoverned by aninternational agreement. A
recognised international depositary authority (IDA) must receive a depositor’s microorganism in accordance
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withthetreatiesin order toissueacertificate of deposit. The agreement specifieshow the deposited microbe
should be handled and preserved and mandatesthat theIDA make the microorganism availableto the public
upon request.

Themain characteristic of the Treaty i sthat any contracting State that permits or mandatesthe deposit
of microorganismsfor the purpose of patent procedure must recogni sethe deposit of amicroorganismwith
any “international depositary authority” for such purposes, regardless of whether such authority is on or
outsidetheterritory of thesaid State.

Section 2(ii) of the Budapest Treaty define “deposit of a microorganism” means, according to the
context in which these words appear, the following acts affected in accordance with this Treaty and the
Regulations: thetransmitta of amicroorganismto aninternationa depositary authority, which receivesand
acceptsit, or the storage of such amicroorganism by theinternational depositary authority, or both the said
transmittal andthe said storage;

And Section 2(ix) “depositor” means the natural person or legal entity transmitting a microorganism to
an international depositary authority, which receivesand acceptsit, and any successor intitle of thesaid
natural personor lega entity;®

Article 3which ded swith Recognition and Effect of the Deposit of Microorganisms(1) (a) Contracting
Stateswhich alow or require the deposit of microorganismsfor the purposes of patent procedure shall
recogni ze, for such purposes, the deposit of amicroorgani sm with any internationa depositary authority. Such
recognition shall includethe recognition of thefact and date of the deposit asindicated by theinternational
depositary authority aswell astherecognition of thefact that what isfurnished asasampleisasampleof the
deposited microorganism.®®

Article4 New Deposit (1) (a) Wheretheinternationa depositary authority cannot furnish samples of
the deposited microorganism for any reason, in particular, (i)where such microorganismisno longer vigble, or
(il)wherethefurnishing of sampleswould requirethat they be sent abroad and the sending or therecei pt of the
samples abroad is prevented by export or import restrictions, that authority shal, promptly after having noted
itsinability to furnish samples, notify the depositor of suchinability, indicating the cause thereof, and the
depositor, subject to paragraph (2) and as provided in this paragraph, shall havetheright to make anew
deposit of the microorganismwhichwasoriginaly deposited.

(b) Thenew deposit shall bemadewith theinternational depositary authority withwhichtheoriginal
deposit wasmade, provided that:

Themaindrawback of thisTreaty isthat it doesnot definetheword microorganism, thereforeit provides
whole discretionary power to the concerned state parties to the Treaty to make their own definition of
microorganism and allowed or regj ected the patenting of microorganismsat the stateleve.

The second drawback of this Treaty is that only inventions involving genetic modification of
microorganisms that add new, beneficial traits that weren’t present in natural form are eligible for patent
protection. Theability of aperson proficient intheart to conduct the sameexperiment and arrive at the same
conclusion isanother prerequisite that must be met in order to patent microorganisms. However, inther
naturd habitat, microbesdter their personaities, makingit chalenging for othersto successfully experiment or
invernt.

TheAgreement on Trade-Related Aspectsof I ntellectual Property Rights(TRIPS)

The TRIPSagreement incorporates some specific provis onsregarding patenting of scientificinnovations
including microorganisms. TheArticle 27 deal swith Patentable Subject Matter that 1. Patentsshall be
access blefor dl inventions, whether methodsor products, inal branches of technology, subject tothecriteria
of paragraphs2 and 3, provided that they arenove, involveaninnovative step, and aresuitablefor industrial
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application. Without regard to thelocation of theinvention, thefield of technol ogy, or whether aproductis
imported or madelocaly, patentsshall beissued and patent rightsenjoyed, subject to paragraphs4 of Article
65, 8 of Article 70, and paragraph 3 of thisArticle. 2. Members may excludefrom patentability inventions
whose commercia exploitation must be prevented within their bordersin order to uphold public morality or
ordrepublic, including to safeguard human, animal, or plant lifeor heath or to prevent seriousenvironmenta
harm, provided that such an exclusionisnot made merdly becausethe exploitation isprohibited by their law.
3. Membersmay d so chooseto exdude cartain itemsfrom patentability, including (8) proceduresfor diagnosing,
tregting, or operating on peopleor animds, (b) organismsother than microorganisms, and essentidly biologica
processesfor growing organisms other than thosethat are non-biol ogical and microbiological. Members
must, however, make provisionsfor thepreservation of plant varieties, whether through theuse of patents, a
strong sui generis system, or any combination of the two. Four years following the WTO Agreement’s entry
into force, the clauses of thissubparagraph must bereviewed.'?

AlsoArticle29 relating to Conditions on Patent Applicants, that 1. Members may require a patent
gpplicant to specify the best method for implementing theinvention that wasknownto theinventor a thetime
of filing theapplication or, in caseswherepriority isclamed, a the priority date of theapplicationin order for
theinventionto be carried out by aperson skilledintheart. 2. Membershavetheright to request information
about a patent applicant’s related international applications and grants.®?

AganArticle30relating to Exceptionsto Rights Conferred, that Membersmay grant limited exceptions
totheexclusiverightsgranted by apatent, provided that these exceptionsdo not unreasonable conflict witha
patent’s normal exploitation and do not unreasonable prejudice the patent owner’s legitimate interests, taking
into account thelegitimateinterests of third parties..**

AganArticle31 providesobligation on the state partiesfor granting compul sory license and protection
of rightsof licenseholders.®

Fromthe perusa of thesearticlesof TRIPSit may be submitted that theinternational organisationsare
agreed and committed for the protection of the scientific innovationswith regardsto the microorganisms
globdly.

On June 1, 2000 the World Intellectual Property Organisation (WIPO) adopted The Patent Law
Treaty for the smooth and easy protection of patent by the signatory parties of thistreaty

Position in United Sate of America

In USA the patent of microorganismisgoverned by U.S. Patent Act (Title 35 of the United States
Code) asamended by the Leahy-SmithAmericalnventsAct. ThisAct providesfor the proceedingsfor the
filing of patent of microorganismand granting of patent to theinventor. ThisAct isfurther anended according
to the Budapest Treaty on thelnternationa Recognition of the Deposit of Microorganismsfor the Purposes of
Patent Procedure.

PART Il of U.S.C. 35 dealswith the patentability of inventionsand grant of patents. The Chapter 10
dealswith Patentability of Inventions. Section 101 of the code provides about the Inventions patentabl e.
Subject to thelimitationsand requirements of this section, which placesarestriction ontheissue of patents,
whomever createsor discoversanew and useful process, machine, manufacturing, or composition of matter,
or any new and useful improvement thereof, may receive apatent therefore.

Section 102 relating to the Conditions for patentability; A person is eligible for a patent unless— (a) the
inventionwasknown or used by othersinthiscountry, or was patentabl e or described in aprinted publication
inthiscountry or another country, beforeit was created by the applicant for apatent; or (b) theinvention was
patentabl e or describedin aprinted publicationin thiscountry or another country, or wasinuseor available
for saleinthiscountry morethan ayear before thedate of the application for apatent in the United States. or
(d) theapplicant or hislegal representativesor assignsfirst caused theinvention to be patented, or wasthe
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subject of an inventor’s certificate, in a foreign country before the date of the application for patent in this
country on a patent or inventor’s certificate filed more than twelve months before the filing of the application
in the United States, or (e) the invention was described in— (1) an application for a patent made in the United
States prior to theinvention by the applicant for apatent and published under section 122(b). or (2) apatent
granted on an application for a patent made by someone else and filed in the United States prior to the
invention made by the applicant for apatent, with the exceptionthat aninternational gpplicationfiled under the
treaty definedin section 351(a) will only havethe sameeffectsasan application filed inthe United Statesfor
the purposes of thissubsection if it designatesthe United Statesandi s published in the English language under
Article21(2) of suchtresty; or (f) hedid not independently createtheinvention that isthe subject of the patent
application, or (g) (1) If another inventor involved in theinterference proves, to the extent authorised by
Section 104, that the invention was made by that other inventor and was not abandoned, repressed, or
disguised during the course of aninterference under Section 135 or Section 291 performed there under, or
(2) The invention was created in this nation prior to such person’s invention by a different creator who hadn’t
abandoned, suppressed, or hiddenit. Priority of invention under this subsection shal be established by taking
into account not only the dates on which theinvention wasfirst conceived and last put into use, but also the
reasonable diligence of the party that did so from the time of the other’s conception forward.

Under Section 103 of the said code provided for the Conditionsfor patentability; non-obvious subject
matter - A patent for acla med invention may not be obtained if the differences between theclaimed invention
and theprior art are such that the claimed invention asawhol ewoul d have been obvious beforethe effective
filing date of the claimed inventionto aperson having ordinary skill intheart to which the claimed invention
relates, regardless of whether the clamed inventionisnot i dentically disclosed as set forth in section 102. The
way theinvention was created shall not affect its patentability.

Inthe matter of Diamond v. Chakrabarty’® Scientist Chakrabarty applied for patent protectionfor his
approach of creating amicrobe that could break down various componentsof crude oil. Hemade claims
about the bacterium’s development, the bacterium itself, and an inoculum that contained the bacteriumand a
carrier substance. Chakrabarty wasrefused apatent for the bacteriaitself onthegroundsthat it did not fit the
criteriafor apatent, even though the examiner determined that apatent wasdligiblefor the procedureand the
inoculum. The patent examiner statesthat alive organism cannot be patented in accordancewith 35 U.S.C.
Section 101 and the 1930 Plant Patent Act. TheActing Commissioner of Patentsand Trademarksrequested
certiorari review fromthe Supreme Court after conflicting decisionswere made by various appel latereview
bodies on theissue. The magority opinion of Warren Earl Burger Lord Chief Justice Potter Stewart, Harry
Andrew Blackmun, William Hubbs Rehnquist, and John Paul Stevens justice held that ‘ Acknowledging that
patentscannot protect laws of nature or physical phenomena, Burger till felt that abroad interpretation of 35
U.S.C. Section 101 and particularly the term “manufacture” was appropriate. He discovered that the word
“manufacture” ought to mean just as broadly as it does in a regular dictionary. Burger further asserted that the
1930 Plant Patent Act, which wasdesigned to distinguish between naturd and artificid creations, did not call
for the examiner’s interpretation. Since the bacterium did not exist in nature, Chakrabarty created it himself.
Burger further disagreed with theideathat Congress would need to expressly approve the patenting of
mi croorgani sms because Congress could not haveanti cipated this scientific advancement when writing the
original patent statutes. Burger claimsthat since patents areintended to reward innovation and cleverness,
denying protection to unanticipated inventions would be against the law.Held: Respondent’s microorganism
qualifies as a “manufacture” or “composition of matter” under section 101 of the Patent Act, which defines a
live, artificiadly created microorgani sm as patentabl e subject matter.

Position in INDI A

InIndiathelawsre ating to protection and regul ation of rightsrelating to patents deal with The Patent
Act 1970, whichwas amended in 2005. Therelevant provisionsof thisAct are-

JunetoAugust 2023 www.amoghvarta.com Impact Factor 103
A Double-blind, Peer-reviewed & Referred, Quarterly, Multidiciplinary and SJIF (2023): 5.062
bilingual Research Journal



: Dr. BhoopendraK arwande
ISSN : 2583-3189 (E), 2583-0775 (P)
Year-03, Volume-03, Issue-01 AMOGHVARTA Page No. 99 - 106

Section 2(j)’invention” means a new product or process involving an inventive step and capable of
industria application;

Section 2(ja) “inventive step” means a feature of an invention that involves technical advance as compared
totheexisting knowledge or having economic significance or both and that makestheinvention not obviousto
apersonskilledintheart;

Section 2(1) “new invention” means any invention or technology which has not been anticipated by
publication inany document or usedin the country or e sewherein theworld beforethedate of filing of patent
application with complete specification, i.e., the subject matter hasnot fallenin public domain or that it does
not form part of the state of the art;

Section 2(m) “patent” means a patent for any invention granted under this Act;

Chapter 2 ded swith theinventionsnot patentable- Thefollowing arenot inventionswithinthemeaning
of this Act— (a) an invention which is frivolous or which claims anything obviously contrary to well established
natural laws; (b) an invention the primary or intended use or commercial exploitation of which could be
contrary public order or morality or which causes serious prejudiceto human, animal or plant lifeor health or
to theenvironment; (c) themere discovery of ascientific principle or theformulation of an abstract theory or
discovery of any living thing or non-living substance occurring in nature; (d) the merediscovery of anew form
of aknown substancewhich doesnot result in the enhancement of the known efficacy of that substanceor the
mere discovery of any new property or new use for a known substance or of the mere use of aknown
process, machine or apparatus unless such known processresultsin anew product or employsat |east one
new reactant. Explanation.—For the purposes of this clause, salts, esters, ethers, polymorphs, metabolites,
pureform, particlesize, isomers, mixtures of isomers, complexes, combinations and other derivatives of
known substance shall be considered to bethe same substance, unlessthey differ significantly in properties
with regard to efficacy; (€) asubstance obtai ned by amere admixtureresulting only in the aggregation of the
propertiesof the componentsthereof or aprocessfor producing such substance; (f) themere arrangement or
re-arrangement or duplication of known devices each functioning independently of one another inaknown
way; (g) Omitted by the Patents (Amendment) Act, 2002 (h) amethod of agriculture or horticulture; (i) any
processfor themedicind, surgicdl, curative, prophylactic diagnostic, therapeutic or other trestment of human
beings or any processfor asimilar treatment of animal sto render them free of diseaseor to increasetheir
economic valueor that of their products. (j) plantsand animalsin wholeor any part thereof other than micro
organisms but including seeds, varieties and species and essentialy biologica processesfor production or
propagation of plantsand animals; (k) amathematical or businessmethod or acomputer programme per se
or algorithms; (1) aliterary, dramatic, musical or artistic work or any other aesthetic creation whatsoever
including cinematographicworksand teevision productions, (m) amereschemeor ruleor method of performing
menta act or method of playing game; (n) apresentation of information; (o) topography of integrated circuits,
(p) aninventionwhichin effect, istraditiona knowledge or which isan aggregation or duplication of known
propertiesof traditional ly known component or components.’®

In matter of DimminacoA.G. v. Controller of Patentsand Designs,*® The appellant had applied for a
patent for the process that he had invented for the creation of a “Bursitis vaccine” to protect poultry from
Bursitisinfection. The procedureinvolves devel oping aBursitisvaccine and used alivevirusbothinthe
development of the vaccine and in the finished product. The Patent Act of 1970’s Section 12 had been used
to analyse the application by the Patent Office Examiner, and upon hisfindings, rejected said application on
the grounds that the claim did not meet the requirements of an “invention” under Section 2 (j)(i) of the Act and
that the applicationfell under Section 5 (a) or 5(b) of theAct becauseameal or medication wasthe end result
of the process. The appellant then appeal ed to the Controller of Patents and Designs, who, in accordance
with Section 73(3) of theAct, further delegated power to the Assistant Controller of Patentsand Designs
(hereinafter referred to asA ssistant Controller). Theapplication was denied becausetheAssistant Controller
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upheld the Examiner’s judgement. As a result, the appellant filed a case with the Calcutta High Court in
accordancewith Section 116 of theAct.

The Assistant Controller’s main argument, according to the court, was that the finished product contained
alivevirus, invaidating theclaim asamethod or process of manufacture. TheAssistant Controller maintained
that mai ntai ning the patentability of such aprocedurewould makethe  Indian patent system more complex
and had not before been authorised in India. TheAssistant Controller cited the Patent Enquiry Committee
report, which contained Justice lyengar’s advice, to support their position of not accepting the broader definition
of “manufacture”. The Assistant Controller further emphasised that a live entity cannot be changed into another
product through physical or chemica processes, henceaproduct containing aliving organismisnot asubstance.

In order to respond to the appellant’s challenge to the findings based on the lack of any explicit justification
for the Examiner’s rejection, the Court examined the procedural framework of the examination of the patent
office. The bench emphasi sed the procedura nuancesof such an examination conducted in accordancewith
Section 12 of the Act, emphasising Section 12(c)’s reference to the inquiry report under Section 13 and
thereby underscoring the rel ationship between thetwo sections. The court noted that in addition to their being
no suchinquiry intherecord, themain conclusion that theclaim doesnot qualify asan invention hasnot been
supported by any logic. The bench cited “Terrell on the Law of Patents” in order to stress the essential of the
adjudicatory nature of the Examiner’s role and the quasi-judicial nature of their conduct, which requires that
their objections be supported by explanations. The Court’s interpretation, which leaned towards the justification
offered by thegpped counsd, stated that just becauseaproduct contained alive organismdid not autometicaly
makethe process by which it wasmade unpatentabl e. Instead, the novelty and utility criteriawould need to be
used to evaluate patentability. The court determined that the appli cation satisfied both requirementssince it
used aunique procedure under particular circumstancesand washelpful in preventing the contagious Bursitis
diseasein chicken. A patent could beissued for theclaiminthissituationin accordance with Section 2(1) of
the Act read with Section 5. The bench went on to describe the “vendibility test”’s complexities for determining
whether amethod of manufactureis patentable. According to the Court, aproduct that can bethe object of
commercial saleor purchasetransactionsisdefined as being vendible. Thetest determinesif the procedure
resultsin animprovement, restoration, production, or preservation of thecommodity in question. Thetest for
vendability would have been satisfied if theinnovation, which hasthe nature of amanufacturing method,
accomplishes any of the aforementioned goals. The court determined that the Controller’s arguments that the
presenceof aliving creatureinthefinished product would render theinvention ineligiblefor patent protection
and that the creation of such aproduct did not meet the definition of manufacture were unfounded. Inthe
casescited by the appellant where patents had previously been granted despite the process containing living
organiams, the Controller argued that theend product did not contain such living organismsbut rather involved
lyophilizing such cells, whichintheir interpretation killed such organisms. Initsruling, the Court rejected this
clam, stating that lyophilizationisatechnique of preservation rather than the eradication of such organisms.
The Controller’s apparent last-ditch effort to support their position by promising that previously granted
patentsincorporating living beingswill bewithdrawn wasrejected by the Court on the groundsthat doing so
would violate Section 64’s legal requirements. Thereby, the bench ordered fro the reconsideration of the
gpplication wit in the period of two months.?

In Monsanto Company v. Nuziveedu Seeds Ltd.?* Nuziveedu Seeds Ltd., Themaker of GM cotton
seeds, Monsanto, granted atechnical licenceto abig seed company in India. Despite being forbidden from
using the technol ogy, Nuziveedu Seeds L td. stopped paying Monsanto royalties and continued to useit.
Nuziveedu Seeds Ltd. had violated Monsanto’s patents, according to the company’s claim, by utilising the
company’s genetically modified cotton seeds without permission. Monsanto’s patent was deemed invalid by
Nuziveedu Seeds L td. becauseit madereferenceto anatura product, whichisnot digiblefor apatent. The
Court determined that Monsanto’s invention was ineligible because it made a claim about a natural chemical,
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disqudifyingit fromreceiving apatent. Thecourt ruled that the patent must be sufficiently inventive and meet
the non-obviousnessrequirementsin order to be patentablein India.

Conclusion

Thelegality of patenting viruses, genes, and microbesisadifficult and debatable subject inthe law of
patents. If these biotechnol ogical inventions meet the requirementsfor novelty, non-obviousness, and usefulness
and arefully and precisely disclosed in the patent application, they may be dligiblefor patent protection. By
allowing biotechnol ogy businesses and researchersto commerciaisetheir discoveriesand recover their
investments, patenti ng these bi otechnol ogy i deas can offer important protection. In addition, the possibility of
monopoliesin the biotech sector and accessto necessary medi cationsand technol ogies can both beraised by
the patenting of microbes, genes, and viruses.

Sincethepublic needsaccessto vita innovations, itiscrucial for patent offices and Governmentsto
strike a balance between protecting inventors’ rights and doing so. To ensure that patent applications are
examined consistently and fairly and that only truly unique and beneficia inventionsare granted patents,
guidelinesfor reviewing biotechnology applicationsin patents might be created. Themoral and ethical
ramifications of patenting geneticinformation and living thingsare still being debated. These conversations
emphas sethe necessity of continuing to examineand discussthe patent system to make sureit isjust, equitable,
and benefitsthegenerd welfare.

InIndiathereissufficient legidationfor the patenting of microorganismand protection of rightsof patent
holder, but withthegradual changesinthelawsre atingto protection of patent worldwidethelndian Legidature
haveto make changesintherelawsfor the protection of patent relating to microorganisms.
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