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Abstract

Intellectual Property Rightscan bedefined
broadly aslegal rightsrather than innovativeand
ORIGINAL ARTICLE original ideas. These legal rights can prevent
third partiesfromusingtheoriginal ideaillegally.
Different categories of Intellectual Property
Rightsare: Copyright, Trademark, Geogr aphical
Indications, Industrial Designs, Patents,
Integrated Circuits and Trade Secrets. All
Intellectual Property Rightsgenerally prohibit
third partiesfrom commercially disclosnghidden
and proprietary content without theauthorization
Author for acertain period of time. It helpsintellectual
Property Rights holder to express their

Ss;;rb?hgm?;e’ innovations fearlessly and spread to other
) le. Intellectual P ty Rights help t
Department of Law, people. Intellectual Property Rights help to

stimulatecreativity and innovation and regulate
themar keting of goodsand services. Protection
against unfair competition is the underlying
philosophy of all Intellectual Property Rights.
Theability of anation toconvert knowledgeinto money through innovation will deter mineitsfuture.
I nintellect based economy, knowledgehasbecomean invaluableobject that can beused for economic
gain. After globalization of theagricultural market isnot only an opportunity, but alsoathreat to
new ideas and innovations. Better accessibility prospectsthefreeflow of ideas and information
within the country alsoincreasesthethreat. Only protected innovation can createwealth, but not
unprotected. Therefore, intellectual property protection becomesvery important. Patentsarethe
most important I ntellectual Property Rightsfor agricultural goodsand servicestoday becausethey
offer thebest protection for plants, animalsand biotechnological processesfor their production.
Many countrieshavebuilt plant breedingfacilitiesto protect conventional plant breeding efforts.
Trademarks are used to market seed and spraying services. Agricultural sector can use trade
secr et protection to protect hybrid plant varieties. Some developed countries offer protection to
the data submitted to obtain authorization to place agrochemicalson the market from useby third
partiesfor acertain period of time.
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I ntroduction

Intellectua Property Rights(IPR) can bedefined asthelegd right established over cregtiveor inventive
ideaslikeinventions, works of art, literature and designs. Theserightsare granted by the owner to prevent
unauthorized commercid useof their content by third party. Indeed, Intellectua Properties(IP) arethecregtions
of the human brain and they areva uablein trade and commerce. Its purposeto offer intellectual property
rightsisto convey amessageto the public that creativeideasare protected and va ued. Thereisamonopoly
right on hisinvention (Singh, 2009).

Types of Intellectual Properties
Broadly, IPRs have been categorized into two categories.

(@ Industrial Property: Itincludespatents, trademarks, trade secrets, geographica indications, layout
designsandindustrial designs, and

(b) Copyright and Related Rights: Itincludesartisticworks, literary works, performances, broadcasts
etc. (Watal, 1998).

IPR Issues Related to Agriculture

During last more than two decades, intellectual property protection has been extended to abroad
spectrum of information, materialsand productsinfood and agriculture. Now, the national legidation and
concerned lawsin many jurisdictions have changed significantly for anumber of ethical reasons. Theconflicts
between inadequate legal recognition of farmers’ rights including community rights and conservation of
biodiversity haveanegativeimpact in agricultural and globa food security. Someimportant IPRissueshave
been briefed below:

(i) Patent: Thisisanexclusiveright granted by law to theinventor for exploiting hisinventionfor alimited
period of time. Patent isamonopoly right granted to aperson who hascreated anew and useful article
or animprovement to an existing item or new processto create articles. Once aninventor has been
granted apatent in any specific country, hethen hasthelegal authority to exclude othersfrom making,
using, or slling theinvention claimedinthat country without their consent. Therefore, theinventor can
prevent othersfrom benefiting from it ingenuity and take advantage of it without hispermission. In
exchange of thisproperty right must be carried out by the applicant in public domain of thefull details
of the patented i nvention as background information of each character technical problem solved by
invention, adetail ed description of theinvention and how invention works. Patent protectionin certain
countriesdoes not extend to other countries.

(i) Plant Breeder’s/ Farmer’s Right: Government considered thisright for breedersaswell asfor
Farmers and passed an Act by the Parliament in 2001 which is known as the Protection of Plant
Varieties and Farmers’ Rights Act (PPV and FRA). The Act came in enforcement on 30th October,
2001. It hel psthe breeder/farmer to encouragein conserving, improving and making available plant
genetic resources for the development of new plant varieties. It is necessary to protect plant breeders’
rightsto stimulateinvestment for research and devel opment, both in the public and private sector. The
Act isbased ontheimportant principleof distributing ownershiprightsin afair and equitable manner.

(iif)  Geographical Indication: A Geographical Indication (Gl) isasign used on aproduct toindicateits
originif it hascertain qualities, characterigtics or reputation basicaly because of that origin, for example
“Darjeeling Tea”. In India, Darjeeling tea is protected as a certification mark as well as through the
system created by The TeaAct of 1953, which requiresalicenseto all teatraders and issuance of
certificates of origin is respect of all legal tea exports. “Darjeeling tea” is also protected asa Gl. It can
aso beregistered asatrademark under Trademark law. A trademark isdefined asasign that distinguishes
a service or product from other merchants’ services or products. This sign can be logos, words, color
schemes, or dogans. To beentitled toregister asign asatrademark it must begraphically represented
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(iv)

v)

that iswithwordsor pictures. However, Gl isdifferent from trademark. A Gl showsthe user that a
product comesfrom acertain place and has something specia about quality duetothisorigin, when
trading. Trademarks are used to distinguish the goods of acompany or services compared to its
competitors. A Gl can beused by al manufacturersor retailerswhose products originate from that
placeand that aretypical propertieswhileatrademark givesto the owner theright to prevent others
from usingtrade mark.

Copyright: Copyright isalso atype of Intellectual Property Rights. It legislates for fair use and
reproduction of theoriginal work. Anything printed, written or recorded in any format has been subject
to copyright sinceitscrestion. Copyright isfor legal protection to authors and publishersof workssuch
asbooks, films, voice recordings, newspapers and magazine articles, Photos etc. One of the most
important functionsof copyright law isto protect theorigindity.

Trade Secret: Literally, the term “Trade Secret’ refers to the information either in the form of formula,
practice, process, design, Tool, mode, or compilation of information that ismaintained confidentia and
have commercia value. Unlike patent, trademark or copyright protection, thereisno specifictime
period for protecting trade secrets. Trade secrets are protected aslong asthey are kept secret. Once
atrade secret s lost, it’s gone forever. Trade Secret protection is very important in farming and related
production of hybrids, processesin many biotech products, special techniques/methods associ ated
with different agricultura value added products/by-products, identification of specific genesetc.

In 2008, the Department of Scienceand Technol ogy, aspart of the Ministry of Scienceand Technology

in India has published a bill titled the National Innovation Act of 2008, which will partially “codify and consolidate
law of privacy to protect confidential data Information, Trade Secrets and Innovation”.

Basic Requirements for Implementing IPRs in Agriculture Sector

To addressthe challenge of food security for al population and adoption of modern waysof life, every

nationintheworldisinvolved in devel oping sustai nable and modern technol ogieswith thehel p of scientific
knowledgeand skills. At thistimeof competition, issuesof intellectua property rightshavebecomeadirategic
asset for variousindustries and the public domain. It isvery important to follow certain basic principlesto
enabledifferent rightsof intellectual property protected for profit thewholeworld. However, successdepends
onit attitudeand willingness of peopleto accept. Thebasi crequirementsfor successful implementation PRI
any country are:

>

YV VYV VYV YV VY

A\

Awarenessamong people.

Knowledge about ground redlities.

Trust onIPPolicy.

Screening channels.

Nature of documentation.

Minimum period frame.

Agreement Procedures.

Natureof guidancefromtheIntellectua Property Authority.
Attitudetowards performance.

Punishment procedure.

Conclusion

Consdering thefuturedemand of huge human and animal popul ation worldwideand extensive use of

sciencein thedevel opment of modern technol ogy, thereisan urgent need to devel op apolicy and law which
canensuredl the countrieseffectively to securetheir rightsover availableresources. Theideaof afar sharing
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of profitsresulting from it adequate use of these resources and protection must belocal knowledge and
technol ogy confident inmakingintellectua endeavors. Inventorsshould begivenincentivesand well deserved
rightsto protect themsel vesfor better future profits. From an ethical point of view, it should be mandatory
recogni zed the proper use of resources. Finally, theremust be aprovision of applying strict lawsto control
defaultersfor the betterment of society aswell ascountry.
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